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INTRODUCTION 
This thesis seeks to determine by an analysis of the laws 
and court decisions along with an observation of the practices 
in Massachusetts whether the election laws of the Commonwealth 
are adequate, as they presently exist. In seeking to determine 
the adequacy of the relevant laws, two important considerations 
will be applied. First, the amount of protection from fraud 
afforded to the ci tize:ds; and second, whether the laws in any 
way inconvenience the voter to the extent that he loses his 
desire to participate in the select! on of public officials. 
The amount of protection afforded by the election laws 
against fraud is of prime importance because honest elections 
are the basis of effective popular government. Unless the 
elections are honest, the will of the people cannot be correct-
ly ascertained. 
In view of the legal and judicial aspects involved, how-
ever, it will not be the purpose of this thesis to comment upon 
the penalties which are imposed for corrupt practices or sug-
gest revision of these penalties. 
Since the success of a democracy is in large measure de-
pendent upon the active participation of its citizens, more 
emphasis should be directed toward attracting citizens to the 
polls than at present. The public policies which affect the 
lives of the people are the ideas of the men elected to public 
office. In view of this fact, the importance of elections 
v 
should not be underestimated, since it is entirely possible for 
the ideas of a minority to rule the majority, unless a majority 
participates in the choosing of public officers. 
There has been a general neglect on the part of the voters 
in the United States to go to the polls at primaries and elec-
tions. Only slightly more than fifty per cent of all eligible 
voters in the United States participate in presidential elec-
tions. Although the average of voter participation in Massa-
1 
chusetts, seventy-eight per cent, is above the national aver-
age, it is, nevertheless, a cause for concern. 
Too often an eligible voter is heard to say that he does 
not wish to vote in an election because he feels it is an im-
position or burden. This fact seems incredible in view of the i 
I long struggle by man to achieve the right of suffrage. However, ! 
since cumbersome laws are recognized as a reason for failure to 
vote they deserve serious study. 
A fact which cannot be overlooked, on the other hand, is 
that only a proper balance between voter convenience and effec-
tive controls against fraudulent practices will create the best 
possible election system. Some election systems in an effort 
to increase voter participation reduce the effective measures 
against fraud, while other systems in an attempt to prevent 
fraud are so entangled in "red tape" that eligible electors 
refrain from exercising their right to vote. One system 
1. Bean, Louis H., How to Predict Elections, Knopf, N. Y. 
( 1948) p. 178 • 
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vi 
encourages dishonest elections while the other reduces voter 
turnout. 
The goal toward which the Massachusetts election admin-
istration should be directed, therefore, is a proper balance 
between voter convenience and the prevention of fraud. This 
principle will be applied in the succeeding analysis. 
vii 
CHAPTER I 
ADMINISTRATIVE AGENCIES 
The outstanding defect in the present administration of 
the Massachusetts election laws lies in divided authority 
which exists within the state governmental agencies. This 
division of authority and its concomitant responsibility must 
be carefully noted before any solution could be recommended. 
For example, at present the responsibility for the proper con-
duct of state elections is vested in both the state secretary 
and the state ballot law commission. The legislature is pres-
ently burdened moreover with the task of making detailed regu-
lations pertaining to elections, although it is impossible for 
the legislature to bring about uniform enforcement. The enforc~ 
ment of these regulations is l~ft to local authorities, a pro-
cedure which results in variations in different municipalities. 
A single agency for overseeing elections could partly remedy 
these differences. 
The unification of at least the administrative agencies 
into a system would serve a two-fold purpose. First, it would 
produce more efficiently conducted elections, since all infor-
mation and regulations pertaining to elections would emanate 
from one office. Second, it would completely dispense with 
unnecessary delays previously encountered in communications 
between separate governmental agencies. 
Some people may fear that such a unification would lead 
1 
to domination of the electoral process by one party. This does 
not necessarily follow. The three ballot law commissioners 
would still be appointed by the governor with the consent of 
the council to represent the two leading political parties. 
The commission could ~unction as a staff organization of the 
Election Division of the Department of the State Secretary, 
retaining its present duties of handling complaints on nomi-
nations and petitions. They could also be given the additional 
power to advise the Election Division on other matters pertain-
ing to elections. one possible reorganization plan is proposed 
in the chart on the following page. 
While divided responsibility is characteristic of the 
higher levels of election administration in Massachusetts, it 
is not as pronounced on the local level. The city and town 
clerks supervise and control local elections. The registrars 
of voters are made responsible for the registration of voters 
and the maintenance of the records of eligible voters. The 
clerks, however, are members ex-officio of the boards of reg-
istrars of voters and thus also have some control in the reg-
istration process. In the current reform of changing from 
boards of registrars to election commissions, however, there 
has been a tendency to exclude the clerks as members. Unless 
the clerk is retained as a member of the election commission 
to supervise elections and have partial supervision over mat-
ters referred to the commission, the practice will only result 
in more divided authority and less efficiency in the 
2 
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administration of elections. 
DEPARTMENT OF STATE SECRETARY - ELECTION DIVISION 
While the state ballot law commission serves as a quasi 
judicial body in the election process, the department of the 
state secretary serves as an administrative agency. In order 
that elections might be more effectively controlled there has 
been created in the department of the state secretary an Elec-
tion Division, which is responsible for the preparation and 
proper conduct of elections. The division also keeps all the 
records of the state elections. 
one of the most important functions of the department of 
the state secretary is the preparation of the ballot for all 
state elections. 1 The certificates of nomination and nomina-
tion papers of all persons who seek to have their name appear 
. 2 
on the ballot must be filed with the state secretary. Peti-
tions which are to be presented to the voters must also be 
filed with the secretary. 3 
Although the state secretary receives objections to cer-
tificates of nomination, nominations and petitions, final ac-
4 tion .is determined by the state ballot law commission. The 
state secretary must transmit to the commission all objections 
~hich are received by him. 5 The commission then investigates 
1. General Laws, Chapter 54, Section 40. 
2. General Laws, Chapter 53, Section 9. 
3. Ibid., Section 22A. 
4. See below p. 
5. General Laws, Chapter 53, Section 12. 
4 
the objections and instructs the secretary whether or not to 
include the objected nomination or petition in the ballot • . 
When it has been determined what shall be included in the 
ballot and what shall be omitted, the secretary prepares the 
6 ballot. The ballot can contain only the names of those per-
7 
sons duly nominated. The spelling of the names of the can-
didates that appear on the ballot is determined by the secre-
8 tary and cannot be reviewed by the courts. 
I The administrative importance of the state secretary in 
elections is reflected throughout the election laws of Massa-
chusetts. In the registration process it is the state secre-
tary who must provide the registrars of the cities and towns 
with the books necessary to keep the General Register. 9 The 
secretary also provides the slips from which the voters prove 
10 
their ability to read. For elections he issues and receives 
the nomination papers, 11 prepares the ballots, arranges them 
in packages and sends them to the various cities and towns. 12 
In spite of the fact that all results from cities and 
towns in state elections must be sealed and sent to the state 
~cretary within ten days after an election, 13 it is not the 
6. See below p. 47. 
7. General Laws, Chapter 54, Section 41. Swig v. State 
Ballot Law Commission, 265 Mass. 19 (1928). 
8. Mansfield v. Secretary of Commonwealth, 228 Mass. 262 
(1919). 
9. General Laws, Chapter 51, Section 36. 
10. Ibid., Section 44. 
11. General Laws, Chapter 53, Section 9. 
12. General Laws, Chapter 54, Section 46. 
13. Ibid., Section 112. 
5 
secretary who tabulates the results. He transmits these sealed 
copies of results to the governor and council, and the governor 
and at least five members of the council then tabulate the re-
sults and determine who have been eleeted. 14 The results of 
the election are then certified by the governor, 15 who forwards 
them to the legislature for examination; following which they 
are returned to the office of the state secretary for filing.l6 
This manner of tabulating the votes and certifying the 
results shows clearly the lack of organization in the electoral 
process in Massachusetts. The results of elections are usually 
known to the citizens on the day following an election, yet 
under the present system the results are not official until 
weeks later. Because it is a detailed administrative matter, 
the tabulation should be made a responsibility of the state 
secretary. In this way the governor would not be required to 
take time from his duties as the chief executive of the state 
to perform a task which could very well be accomplished by the 
election division. The certification of the results could be 
left to the election commissioners, who should be more closely 
I coordinated with the election division of the department of the 
state secretary, as is explained at the beginning of this 
chapter. 
1-
, 14. Ibid., Section 115. 
15. IOTa., Section 116. 
16. Ibid., Section 117. 
6 
I) 
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II STATE BALLOT LAW COMMISSION 
7 
Although it has an impressive title, the state ballot law I 
commission has minor responsibility for and control over state I 
I 
elections. The commission as presently organized and empowered ! 
more closely resembles a court than an administrative agency. 
According to law its function is to render decisions on ques-
tions referred to it relative to certificates of nomination and 
17 
nomination papers. The commission also acts on all objectioml 
to initiative and other petitions submitted to the voters. 18 · 
In the performance of its duties the commission may summon I 
witnesses and administer oaths. 19 Its decisions in all matters 11 
within its jurisdiction are fina1, 20 but errors in law may be I 
appealed to the courts. 
The first board established to act on objections to nom-
21 inations was created in 1889, but that board was given no I 
official name. It was composed of the Secretary of the Common- ~ 
wealth, the Attorney General and the State Auditor. Their 
decision was to be fina1. 22 In the following year the composi-
Il
l tion of the board was ehanged in that the Auditor was excluded 
17. General Laws, Chapter 6, Section 32. 
I 18. General Laws, Chapter 53, Section 22A. These objec-
1
, tiona usually relate to the number of valid signatures. 
19. General Laws, Chapter 6, Section 32. 
I
I 20. Ibid. 
21. ~ and Resolves of Massachusetts of 1889, Chapter 
I
I 413, Section 7. 
22. Ibid. 
I 
and three commissioners were added. In the law or 189o23 the 
governor was given the power to appoint three ballot law com-
missioners to represent the two leading political parties or 
the commonwealth. The two leading parties were considered to 
be the two political parties that cast the highest number or 
votes at the preceding state election. This practice is in 
line with the principle "set a crook to watch a crook.n24 The 
principle, however, is not always operative because in many 
large cities the leading political parties work together. The 
addition of these three commissioners along with the removal 
or the Auditor increased the membership to rive. These rive 
members served on the board for a term or one year with no 
25 
compensation. 
In l898 the state ballot law commission was established 
in its present rorm, when the General Court provided that the 
members of the commission were to be appointed for a term of 
26 three years with one commissione r to be appointed each year. 
The appointments were still made by the governor with the 
approval of the council. The only other change since that time 
has been in the compensation or the members or the commission. 
23. Acts and Resolves of Massachusetts or 1890, Chapter 
436, Section 5. 
24. Harris, Joseph P., A Model Election Administration 
System. National Municipal League, N. Y. (1930) p. 63o. 
25. Acts and Resolves or Massachusetts or 1890, Chapter 
436, Section 5. 
26. Acts and Resolves of Massachusetts of 1898, Chapter 
548, Section 153. 
8 
At present the members receive seven hund:r~d and fifty dollars 
each. 27 Considering the duties of the commission and the 
number of times that it is called upon to act, the compensation 
is adequate. Most of the work of the commission is restricted 
to the period during which nominations for office are verified. 
Occasionally the commission is called upon to act on petitions 
between elections. The work is thus confined to the month 
previous to elections and a total of two or three weeks between 
elections. 
The state ballot law commission is empowered to investi-
gate all objections to nominations and petitions. Persons wish 
ing to object to nominations or petitions must first file their 
objections with the Secretary of the Commonwealth. 28 The ob-
jections are then forwarded to the state ballot law commission 
for determination. If the commission finds that the objection 
is a valid one, it directs the state secretary to exclude from 
29 the ballot the objected name or petition. 
In order that the ballot law commission may properly in-
vestigate all objections, it is empowered to summon witnesses 
and require the production of records. 30 While these powers 
are necessary to carry out the duties assigned to the commis-
sion, one can note that they are judicial rather than admin-
istrative. That is, the commission in ruling on all objections 
27. General Laws, Chapter 6, Section 31. 
28. General Laws, Chapter 53, Sections 22A, 53A. 
29. Ibid. 
30. General Laws, Chapter 6, Section 31. 
9 
holds hearings at which both sides are represented by counsel. 
At these hearings the commission also summons witnesses and may 
call ~or the production o~ records which might be necessary. 
A~ter both sides o~ the case are presented, the commission 
makes a decision. The commission was, in fact, called a quasi 
judicial body by the courts in the case of Morrissey v. State 
Ballot Law Commission. 31 
The right of citizens to be notified of the proceedings 
and to be heard by the commission was also reviewed in this 
case. The court, in determining the right of all signers of 
a petition to be heard, cited the case of Bi-Metallic Invest-
ment Co. v. Board of Equilization of CGlorado. 32 The United 
States Supreme Court in that ease held 
Where a rule of conduct applies to more than 
a few people it is impracticable that everybody 
should have a direct voice in its adoption. The 
question is whether all individuals have a con-
stitutional right to be heard before a matter can 
be decided in which all are equally concerned. 
The Massachusetts Supreme Court amplified the negative 
33 decision of the United States Supreme Court by adding that 
Neither the nature o~ the issue to be decided 
by the commission nor the fact that the decision of 
this issue involves a determination of facts imports 
that a person having no private right or interest 
_ -.- beyond that of the public at large or qualified 
31. 312 Mass. 121 (1942). 
32. 239 u. s. 441 - 445. 
33. Morrissey v. State Ballot Law Commission, 312 Mass. 
121 (1942). 
10 
voters o£ the Commonwealth generally has a consti-
tutional right to notice and opportunity to be heard 
in the proceedings be£ore the commission. Such 
notice to and opportunity to be heard for all qual-
ified voters of the Commonwealth obviously would be 
impracticable. 
Although the ballot law commission has the right to deter-
mine whether signatures are placed on petitions and nomina-
tiona by fraud, it is not empowered to determine whether the 
34 
signers are quali£ied voters and thus eligible to sign. The 
right of determining the qualifications of the signers is re-
served to the boards of registrars and the election commissions, 
35 
and their records must be considered as conclusive. This 
division of authority upon determination of fact greatly re-
stricts the effectiveness of the commission. An administrative 
court should be able to examine the facts. It is not a judic-
ial body primarily concerned with the law rather than facts. 
BOARDS OF REGISTRft~S 
The boards of registrars have powers and duties at the 
local level similar to those of the state ballot law commission 
at the state level. Every city arid town in Massachusetts, with 
36 37 
-the exception of six, has a board of registrars of voters. 
34. Crompton v. State Ball ot Law Commission, 311 Mass. 643 
{1942). 
35. Ibid. 
36. Actually the only significant difference between 
boards of registrars and election commissions is that city and 
town clerks are not members of the commissions. Somerville, 
however, has a new type of commission which centralizes control 
of elections. See below p. 15. 
37. Gen~ral Laws, Chapter 51, Section 15. 
11 
These boards are composed of three persons, one of which is 
appointed annually for a term of three years, and the city or 
town clerk, who is ex-officio a member of the board of regis-
trars.38 In towns where the lists of registered voters number 
less than six hundred, the three selectmen of that town may act 
as the board of registrars with the town clerk a member ex-
officio. 39 
Equal representation of the two leading political parties 
on the board of registrars has been closely guarded in Massa-
chusetts. The boards must be so appointed that not more than 
two members, including the city or town clerk, are members of 
40 
the same political party. Party membership is determined by 
the voter's enrollment in the records of the registrars. Pro-
visions have been made to take care of situations which might 
arise from the election of a new town clerk which would result 
in one party securing three members. In such cases the member 
41 
with the shorter term is to be removed from office. The 
vacancy thus created must be filled by a person from the other 
leading political party to restore a balance between the two. 
The laws also provide that if a registrar ceases to be a member 
of the party he was appointed to represent, he may be removed 
from office. 42 However, a registrar may not be removed if his 
r----
38. General Laws, Chapter 51, Section 15. 
39. Ibid., Section 16. 
40. Ibid., Section 18. 
41. IDIU., Section 19. 
42. Ibid. 
-
12 
party is divided into factions and he is a member of the 
43 
minority faction of that party. 
The term, "two leading political parties," has been deter-
mined to mean the two parties that cast the highest number of 
voted in the preceding state election. Party factions are also 
important in determining the two leading parties. The election 
of 1907 resulted in a test of this principle. In that election 
the Republican Party cast the most votes and was followed by 
the Independence League. Two democratic candidates were next 
in order. As a result the Independence League sought repre-
sentation on the boards of registrars. The principle was re-
viewed and ruled upon in the case of Attorney General v. 
McOsker. 44 The court held that although the Democratic candi-
date ran third, the combined total of the two Democratic candi-
dates exceeded that of the Independence League. The Democratic 
. 45 party was thus one of the two leading political part~es. In 
view of this decision it appears to be extremely unlikely that 
the minor parties in Massachusetts will ever command representa-
tion on the boards of registrars. There have been few cases 
where a minor party candidate has been second in Massachusetts. 
In those few cases the minor party candidate has been second 
only because one of the leading parties was divided into fae-
tions and entered two candidates. 
43. Jacquith v. Wellesley, 171 Mass. 138 (1898). 
44. 198 Mass. 340 (1908). 
45. ~-
13 
There have been some proposals to revise the bipartisan 
system of elections, but such revision is unlikely. The bi-
partisan procedure in which one party watches the other to 
prevent election frauds, is not always effective. Often the 
appointing authority will choose members of the other leading 
party who are friendly to his political party. Political par-
ties, however, are reluctant to accept any change in the pres-
ent system because the appointments are a part or the patronage 
list which politicians do not want to decrease. 
Other than party affiliation the qualifications for reg-
istrars are that the person be a voter of the city or town for 
which he is appointed and that he hold no office, elective or 
appointive, in the local, state or national government except 
justice of the peace, notary public or officer of the state 
militia. 46 These same qualifications are applicable to those 
persons appointed as assistant registrars. 
Assistant registrars may be appointed for a term of one 
year by the registrars. These assistant registrars ai'd the 
registrars in performing their duties. When assistant regis-
47 trars are appointed, their term must begin on April first. 
They have the same duties and are subject to the same obliga-
tiona and penalties as registrars. They must also be appointed 
so that they equally repre s ent the two leading political par-
·'-tTEfS, and may be removed by the registrars. 48 
46. General Laws, Chapter 51, Section 25. 
47. Ibid., Section 22. 
48. Ibid. 
14 
The two most important duties of the registrars are to 
register qualified voters and annually compile a "true list,n49 
Other duties include certification of nomination, preparation 
of an annual register and voting list and supervision of re-
counts, which may be asked ror and received by candidates who 
believe that results as announced are incorrect. 50 
The registrars are held liable for any action by which 
they prevent an eligible voter from exercising his right to 
vote. It was a ruling by the Massachusetts Supreme Court as 
51 
early as 1814 in the case of Lincoln v. Hapgood that the 
registrars were liable. 
In this same decision the court ruled that the registrars 
must be held liable even though there be no malice on their 
part. This is a protection to which the voter is entitled. 
It also serves as a check on the registrars in the fulfillment 
of their duties. 
ELECTION COMMISSION OF SOMERVILLE 
The Somerville election commission is an excellent example 
of a wel l -organized local administrative agency charged with tllie 
49. See below p. 25. 
50. See below p. 65. 
51. 11 Mass. 350 (1814). The right of voting in such a 
government as ours is a valuable right; it is secured by the 
constitution; it cannot be infringed without producing an 
injury to the party, and although the injury is not of a nature 
to be effectually repaired by a pecuniary compensation, yet 
there is no other indemnity which can be had. 
15 
responsibility of supervising the conduct of elections. This 
commission is the only one in Massachusetts which has solved 
the problem of obtaining more unified organization. This type 
of organization should be used more extensively. 
The commission was established in 1928 and is composed of 
four members, one of whom must be the city clerk. 52 The mem-
bers are appointed by the mayor with the approval of the alder-
men for terms of three years and must equally represent the 
two leading political parties. 53 The commission may also ap-
point assistant commissioners, if they are needed, but these 
54 
assistants must also equally represent the two leading parties. 
The most significant feature of the commission as estab-
lished in Somerville is the granting of greater powers than is 
the case with the boards of registrars or election commissions 
in other cities and towns. With the exception of the power to 
determine the days, hours and places for holding elections, the 
commission has been given all the powers and duties pertaining 
to elections which were previously vested in the mayor, alder-
55 
men, city clerk and the board of registrars. 
This type of administrative agency is a definite and con-
structive step in the direction of unification of power and 
52. Acts and Resolves of Massachusetts of 1928, Chapter 
82, Sections 2, 3. 
53. Ibid. 
54. Ib!a., Section 6. 
55. Ibfa., Section 5. The commission is responsible for 
the regis~ion of new voters, the maintenance of registration 
records, certification of nominations, preparation of the bal-
lot, and supervision of elections and recounts. 
16 
administration in the proper conduct of elections and appears 
to solve the difficulty of divided authority which is presently 
characteristic of the administrative agencies in Mas.sachusetts. 
All the powers necessary for proper supervision and conduct of 
elections are exercised by one agency rather than three or 
four. Furthermore, there has not yet been any evidence of any 
serious defect in this plan. 
17 
CHAPTER II 
REGISTRATION 
The registration of voters is essential to insure that 
only qualified electors participate in the selection of public 
officials. Unless some for.m of advance registration existed, 
elections would result in utter confusion because of the large 
electorate. It would be impracticable, on the day of elections, 
to ask each voter to prove his qualifications as a voter. It 
would also be impossible for the election officers to determine 
the qualified voters unless the officers have records available. 
But, on t h e other hand, an unusually complicated and 
tedious registration system would tend to cut down on voter 
participation. As Professor Edward Sait has pointed out, a 
voter, "recoils from the additional burden of personal appear-
ance for registration once every year and perhaps at an incon-
venient time. 111 Thus a good registration system is one which 
is effective and yet convenient for the voter. 
Unlike the election laws pertaining to the administrative 
agencies and elections, the laws relating to registration in 
Massachusetts are without a serious shortcoming. Throughout 
the laws of registration there is eviden t a concern for law 
as convenient as possible for the voter. The provisions for a 
1. American Parti e s and Elections, D. Appleton-Century Co., 
New York, 2nd ed., (1939) p. 719. 
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permanent registration system and absent registration for per-
sons with physical disabilities are two of the outstanding 
features of these laws. 
The voter under the permanent registration system is 
called upon to register only once. It then becomes the duty 
of the registrars of voters or the election commissioners to 
keep that registration correctly. The registration must be 
corrected should the voter change his residence and cancelled 
in the event of his death. This procedure is much more con-
venient for the voter than the annual registration system used 
in most states, as will be shown below. 
The other outstanding feature of the registration laws in 
Massachusetts is the provision for the absent registration of 
physically disabled persons. Although the laws provide that 
qualified voters must appear in person to be registered, an 
exception is made in the case of persons who cannot appear in 
person because of a physical disability. In such cases two 
registrars or absent registration officers visit the disabled 
2 person to obtain his registration. 
QUALIFICATION OF VOTERS 
Because the Constitution of the United States specifically 
grants to the states the power to establish voting qualifica-
tiona, Massachusetts defines the voting qualifications of its 
2. See below p. 32. 
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citizens; such as restrictions concerning age, residence, lit-
leracy and economic standing. These qualifications are found in 
the Constitution of the Commonwealth3 and in the General Laws. 4 
The qualifications of voters are established by the 
5 
states and usually vary in different states. The Supreme 
!Court of the United States clearly established the distinction 
between rights conferred by federal citizenship and rights con-
f db t t •t• h" 6 erre y s a e c1 1zens 1p. The same court held that the 
right to vote is not a privilege or immunity of the citizens of 
the United States which the states by the Fourteenth Amendment 
of the United States Constitution are forbidden to abridge. 7 
Therefore, a person who is a citizen of the United States can-
not vote unless he first meets the voting requirements of the 
state in which he resides. 
Although the power has been left to the states to deter-
mine the qualifications of voters, the United States Supreme 
Court has ruled that Congress may legislate in elections where 
8 
members of Congress are to be chosen, and may determine the 
qualifications of the voters eligible to participate. 9 Rather 
than create new qualifications and boards to supervise 
3. Massachusetts Constitution, Amendments Articles III, 
XX, XXIII, XXVIII, XXX, XL. 
4. General Laws, Chapter 51, Section l. 
5. Ex parte Yarborough, 110 U. s. 651 (1884). 
6. Minor v. Happersett, 16 Wallace 36 (1873). 
7. Slaughter House Cases, 21 Wallace 162 (1875). 
8. Ex Parte Yarborough, 110 U. s. 651 (1884). 
9. Ibid. 
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registration, however, the federal government permits those who 
may vote in the state elections to vote in the federal elec-
tions. Nevertheless, if Congress should establish qualifica-
tions for voters participating in federal elections, the action 
10 
would be upheld by the courts, if the precedents are followed. 
To become a qualified voter in Mass achusetts, a person 
must first meet the age requirement of twenty-one years. 11 
Although there have been no court decisions on this matter in 
Massachusetts, the city and town clerks use as a basis a 
Delaware decision which states that "ror the purposes or voting 
a person becomes of full age on the day preceding the twenty-
rirst ·anniversary of his birthday.nl2 
A residence requirement of one year in the Commonwealth 
and six months in the city or town is also demanded of persons 
berore they are placed on the list or eligible voters in Massa-
13 
chusetts. A person's residence for the purpose or registra-
tion is considered to be his original domicile until that orig-
14 inal domicile is voluntarily surrendered by that person. 
Thus a person may reside in one town for a period of three 
months in a twelve-month period and if he claims his original 
domicile there, he must be granted the right to vote. 15 
10. Ex Parte Yarborough, 110 u. s. 651 (1884). 
11. Massachusetts Constitution, Amendments Article III. 
12. State v. Clarke, 3 Harr. (Del.) 557. Noted in The 
Public Recorder (1949) Vol. 4, No. 1, p. 2. Massachusetts-Town 
Clerks Association. 
13. General Laws, Chapter 51, Section 1. 
14. Commonwealth v. Balleau, 283 Mass. 304 {1933). 
15. Ibid. 
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I 
The residence requirement has been one or the most widely 
discussed or the voting qualirications among the various states. 
Present requirements in the rorty-eight states vary rrom two 
years to six months residence in the state. Town and district 
restrictions vary rrom one year to none. Although there has 
been agreement that there should be unirorm requirements, 
nothing has yet been accomplished in that direction. The most 
widely accepted requirement is one year and is currently prev-
alent in thirty-two states. This appears to be a rair require-
ment and should be universally accepted. The local residence 
period should be established at six months so that the voter 
may learn about local conditions. 
Although there is a literacy requirement in Massachusetts, 
it has not been stringently enforced by the local ofricials. 
A person must be able to read the Constitution of the Common-
wealth and write his name before he can qualify as a voter. 16 
One important exception to the literacy requirement, which has 
been ruled constitutional by the courts, 17 provides that per-
sons who are unable to read or write because of a physical 
disability cannot be denied the right to vote. 18 In the case 
of such physicaily disabled persons special provisions are made 
so that they may exercise their right to vote without meeting 
t he literacy qualifications. 
16. General Laws, Chapter 51, Section l. 
17. Stone v. Smith, 159 Mass. 413 (1893). 
18. Massachusetts Constitution, Amendments Article XX. 
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The provisions concerning the economic status of eligible 
voters which were considered important in the early history of 
the Commonwealth are not now strictly enforced. Accor ding to 
law in Massachusetts a person who is a pauper or who is under 
guardianship as a ward is not supposed to be eligible to vote. 19 
Before the turn of the century any person who received aid from 
the local government was not allowed to vote. However, since 
the last depression this law has not been seriously enforced. 
This is due partly to the fact that during the period of great 
u n employment many persons were obliged to seek aid from the 
g overnment and partly because constitutional amendments have 
reduced the scope of the law and permitted the right to vote 
to those who satisfactorily met all other qualifications. 20 
Massachusetts laws also make special provisions for vet-
erans who have been honorably discharged from service with the 
army or navy of the United States. According to law veterans 
cannot be denied the right to vote. 21 Thus veterans who are 
19. General Laws, Chapter 51, Section l. 
20. Ibid. 
~person who actually supports himself and his family 
shall be deemed to be a pauper under this section by reason of 
the commitment of his wife, child, or other relative to a state 
hospital or institution of charity, reform or correction by 
order of a court or mag istrate, and of his inability to main-
tain such person therein; or who to the best of his ability, has 
attemp ted to p r ovide for himself and his dependents a nd who h as 
no t been mendicant, a nd who, through no crime o r misdemeanor 
of his own , has come into grievous n eed and receives ai d or 
as sistance given temporarily, or partial support continuously, 
to him or his family , or who receives assistance under the pro-
visions of chapter one hundred an d eighteen A." 
21. Ibid. 
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totally disabled and unable to support themselves may continue 
to participate in elections. 
Among the special provisions pertaining to veterans is one 
which prohibits the denial of suffrage because of non-payment 
of a poll tax. This law is extraneous and should be corrected 
because the poll tax is not a voting requirement in Massachu-
setts. It is a tax which is assessed on all male inhabitants 
over the age of twenty whether they are citizens or aliens. 22 
The statute on evasion of taxes23 makes no mention of the loss 
of the right to vote for non-payment. This tax is presently 
24 
used only to prove the residence requirement of eligible voters, 
in other words, a person proves residence by the place at which 
he pays poll tax. 
The election laws of Massachusetts also provide for the 
loss of voting rights by a person who is convicted of a corrupt 
practice. Any candidate for public office who wilfully delays a 
voter, interferes or hinders an election officer from performin@ 
his duties, forges endorsements or defaces ballots is guilty of 
25 
a corrupt practice. Within ten days after a conviction for 
a corrupt practice, the clerk of court notifies the city or 
town clerk in the community where the defendant resides, of the 
final judgment and that defendant's name must be stricken from 
the voting register for a period of three years.26 
22. General Laws, Chapter 59, Sections l, 9. 
23. Ibid., Section 90. 
24. 'G'Sri"eral Laws, Chapter 51, Section 43. 
25. General Laws, Chapter 55, Section 27. 
26. Ibid., Section 38. 
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LISTING OF ALL PERSONS OVER TWENTY YEARS OF AGE 
The registration laws of Massachusetts pertaining to the 
correction of the registers appear to be satisfactory from the 
point o~ view of both the qualified elector and the registrars. 
The elector is required to register only once and need not re-
port to the registrars any change in residence within the city 
or town. These changes are revealed and corrected during the 
annual canvas of residents. This procedure also enables the 
registrars to perform their duties in a more efficient manner 
since all changes of residence can be made at one time rather 
than having voters come to the offices throughout the year. 
In January or February of each year the registrars of the 
various towns and cities compile a list of all the persons over 
twenty years of a g e who are residing in that city or town. This 
is accomplished by making a canvas of the community by checking 
each building and obtaining the name, age, occupation and 
nationality of all residents over twenty years of age. 27 This 
list is known as the "true list." 
Its principal use is to aid the registrars in correcting 
the voting lists and register a procedure which is necessary 
annually because, "the most important part of any registration 
system is the provision for investigating and correcting the 
lists. This is particularly true of permanent systems.n28 
27. General Laws, Chapter 51, Section 4. 
28. Harris, J. P., Registration of Voters in the United 
States, Brookings Institute {Washington) 1929, p. 24. 
25 
This system enables the registrars to correct the residence of 
those voters who move within the city or town, thus saving the 
voter the time and inconvenience of reporting such changes. 
once the "true list" is compiled, there are only two in-
stances where the registrars will make changes. First, if a 
voter's name has been omitted, his name may be added only after 
presenting to the registrars a sworn statement that he was a 
t f h ·t t f" t 29 d residen o t e Cl y or own on January lrs • Secon , per-
sons who become residents of the city or town after January 
30 first but six months preceding an election, may have their 
names added. 
PROCEDURE FOR REGISTRATION 
In order to insure greater voter participation in elections, 
the registration procedure must be one which will not be burden-
some for the eligible voter. The procedure must also contain 
provisions for correcting and changing the voting registers 
with a minimum of inconvenience to the voter. In the United 
States the systems most generally used are the so called 
"periodic" and "permanent." 
The "periodic" system of registration calls for the voter 
to re-register after each election or at certain given intervals 
~hich vary from one to ten years. One disadvantage of this 
system is that the voter is burdened with the responsibility of 
29. General Laws, Chapter 51, Section 8. 
30. Ibid., Section 9. 
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re-registering. A second disadvantage is that the periods for 
reg istration may come at a time when many voters are away from 
their voting precinct. 
Massachusetts uses the "permanent" system of registration, 
and was the first state to relieve the voter of the burden of 
registering each year. 31 This system requires that the voter 
register only when he first becomes qualified as a voter. The 
responsibility for keeping the records correctly then becomes 
a duty of the registrars. 
There are two aspects of registration in Massachusetts; 
the law and the practice. These will be discussed separately 
with the law preceding the practice. 
The registrars hold sessions before each election as pre-
scribed by local law in order to enroll new voters. The only 
state restriction imposed requires that in towns divided into 
voting precincts the registrars must hold at lease one session 
. h . t 32 1n eac prec1nc . These sessions must be concluded by ten 
o t clock in the evening of the thirty-second day preceding state 
and presidential primaries and elections to permit the regis-
trars to make preparations for elections with a minimum of last-
33 
minute confusion. In city and town elections they must be 
concluded on the twentieth day preceding elections. 34 
31. Harris, J. P., Registration of Voters in the United 
States, p. 187. 
32. Gene ral Laws, Chapter 51, Section 30. 
33. Ibid., Section 26. 
34. Ibid. 
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There has been divided opinion as to the merits of using 
a central registrationeystem in preference to precinct regi s -
tration. Proponents of central registration contend that it is 
easier for the elector to go to the city hall than to seek out 
35 
the precinct registration pla ces. It has been found in Mi l -
waukee, Los Angeles, Portland and San Francisco that a central 
registration system tends to increase the percentage of elig ible 
36 
voters and decrease the cost. 
Some towns in Massachusetts hold all the registration 
sessions in the town hall, but set certain days for the regis-
tration of the various precincts. This is a combination of the 
central and precinct registration plans and works well in the 
towns. It would be impracticable, however, to use the same pro-
cedure in the larg e cities, where often the precincts number in 
the hundreds. The Massachusetts cities may call for registra-
tion sessions to be held in each ward in the same manner as 
they are now held in towns. 37 
The places where registration sessions are to be held and 
the hours during which they are to be held must be either pub-
lished or posted for the convenience of the voter. These 
notices must state the last day set for reg istration and an-
nounce t h at no registration will be accepted a fter that date 
until after the elections. 38 From the viewpoint of the eligible 
35. Harris, J. P., Registration of Voters in the United 
States, p. 187. 
36. Ibid. 
37. Gene ral Laws, Chapter 51, Section 29B. 
38. Ibid., Section 32. 
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voter it would be more convenient to publish these notices in 
I the local newspaper than to post notices. The information is 
thus delivered to the home of the voter and he would n ot have 
to seek out the location of the posters. Many towns use both 
means of notifying the elig ible voters of sessions. 
In order to have his name entered in the gen eral register, 
an elig ible voter mus t appear in p erson before the board of 
registrars and prove his qualifications as a voter. The board 
receives all applic a tions and examines the applicants. The 
examinat ion may be conducted by a single registrar, but final 
action as to acceptance or rejection for registration must be 
made by the entire board. 39 
The registrars in seeking to determine the qualifications 
of the persons who appear before them, examine all applicants 
on oath. After the oath is administered, the applicant pro-
ceeds to prove his ability to read the Constitution of Massa-
h tt d t . h. 40 c use s an o s1gn 1 s name. He reads from a card contain-
ing four line s from the Constitution, 41 but in many instances 
while he i s reading no one checks to determine if he is reading 
42 
the contents of the c a rd. These cards, used to ascertain the 
39. Ibid., Section 33. 
40. Ibid., Se ction 44. 
41. Ibid. 
42. The writer knows of one instance wh ere an applicant 
was instructed to pick up any card and say, "The Commonwealth 
of Massachusetts." The applicant was further instructed that 
the revi ewing board would then stop the reading. Such wa s the 
c a se, and the applicant was entered on the rolls as a voter. 
29 
reading ability of the applicant, are furnished to the regis-
43 
trars by the State Secretary. The applicant is then permit -
ted to prove his ability to write by signing his name in the 
. 44 general reglster. 
During the days and hours appointed for sessions, the 
registrars receive applications for registration and e xamine, 
on oath, all applicants and witnesses. 45 They must stop exam-
ining applicants at ten o'clock in the evening of the final 
day unless there are a number of persons waiting in line. In 
the event that there are persons waiting to be registered at 
the hour for closing, each is given a card, and registration 
continues until such time as all such persons have b een given 
46 
an opportunity to be heard. 
The final step in the registration of qualified voters is 
to enter their names in the general register. All persons are 
qualified as voters only after the registrars are satisfied 
that they have met all the requirements as established by law~7 
The registrars must inform the applicant immediately of their 
action in the event that they are not satisfied that the ap-
plicant before them is qualified as a voter and they refuse to 
enter his name in the general register. 48 
The date of registration, age, occupation, residence on 
43. General Laws, Chapter 51, Section 44. 
44. Ibid. 
45. I'6'ICI. ' Section 33 . 
46. Ibid., Section 34. 
47. Ibid., Section 40 . 
48. Ibid., Section 42A. 
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the date of registration and the minutes of the naturalization 
court, if the person is a naturalized citizen, must also be 
entered in the general register. 49 All persons who appear 
before the registrars for the purpose of becoming voters, and 
who are not natural born citizens must prove to the board that 
they have received their citizenship through naturalization 
or d . t• 50 er1va 1on. After inspecting the naturalization papers 
or the certificates of citizenship, the registrars must make 
a note of this fact on the papers. 51 
The general register is the basis of permanent registra-
tion in Massachusetts. The Massachusetts Supreme Court in 
1886 held that, 52 
The provisions that the selectmen of the towns 
shall make and keep records of all persons entitled 
to vote therein at any election for town, county, 
state or national officers, which shall be known as 
a register of voters contemplates a permanent record, 
to be revised from .time to time, as before any annual 
election, or upon affidavit that persons named are 
illegally registered. 
The court f urther ruled in this case that the name of 
the qualified elector as it appears in the general register 
must be the signature of the voter and that all names in the 
general register must be included in the voting lists. 53 
Although some states permit persons to register by mail, 
49. Ibid., Section 36. 
50. Ibid., Section 45. 
51. Ibid., Section 41. 
52. Larned v. Wheeler, 140 Mass. 390 (1886). 
53. Ibid. 
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Massachusetts still requires that all eligible voters must 
appear in p erson before the board of registrars. In view of 
the present requirements for voting it would not be p ossible 
to allow registration by mail, since the reading and writing 
re qui rements cannot be satisfied that way. A Notary Public 
might be authorized to examine the applicant, but this mi ght 
lead to irregularities. The fact that Massachusetts has a 
permanent system of registration where the elector must reg-
ister only once is also an argument against registration by 
mail. It is certainly not asking too much of a voter to demand 
that he appear in person only once to prove his eligibility 
as a voter. 
Massachusetts does, however, have special laws exempting 
persons with physical disabilities from appearing in person to 
be registered. A person who, because of a physical disability, 
t . l f . t t• b .l 54 canno appear 1n person may app y or reg1s ra 1on y ma1 • 
When such an application is received by the registrars, two 
registrars or absent registration officers are assigned to 
visit the applicant to determine if he is physically unable to 
appear in person. 55 Once the officers are convinced that the 
applicant is physically unable to appear in person, they pro-
ceed to examine his qualifications for voting. A person who 
is physically disabled and because of that disability is unable 
54. General Laws, Chapter 51, Section 42A. 
55. Ibid. 
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to read or sign his name, may be excused from these require-
56 
ments. 
The Massachusetts laws include a provision whereby the 
n~~e of a registered voter may be challenged. This provision 
is not often used, but it allows for the correction of the 
general register by any interested citizen. The writer has 
found through experience as a party worker that town clerks 
welcome aid from other registered voters in correcting names 
on the general register and voting list. 
The names of all persons who are incorrectly or illegally 
included in the general register may be removed if a petition 
is forwarded to the registrars by another qualified voter and 
57 
upheld as valid by the board of registrars. This petition 
must be in the form of a signed and sworn statement explaining 
the reasons for the petition and must be in the hands of the 
registrars in cities fourteen days before an election and in 
towns four days preceding an election. 58 The registrars then 
conduct an investigation, and if the complaint is found to be 
just, they summon the person complained against to appear be-
fore them and answer the charges. 59 In the event that the 
individual summoned does not appear and sufficient evidence 
has been provided through the petition, the challenged name 
is removed from the general register. 
56. Ibid., Section 44. 
57. Ibid., Section 48. 
58. 'f5Td. 
59. Ibid. 
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A person who has had his name removed from the general 
register for reason of default is entitle d to have the hearing 
reopened if he appears before the election and offers a reason-
able explanation for his failure to appear earlier. 60 After 
he has been given the opportunity to be heard, the registrars 
take action either to restore his name in the general register 
or confirm their previous action. 
This procedure is similar in principle tothe challenging 
of voters at the polling places in that one registered voter 
cha llenges the right of another to . be registered. However, 
this is a practice which is seldom used in Massachusetts as 
most registered voters believe that the registrars carefully 
check all applicants. Should a case arise under this provisio~ 
the person whose right is challenged is given sufficient op-
portunity to be heard. 
VOTING LISTS 
A list of all the eligible voters of a city or town is 
compiled annually by the registrars. This list is used at all 
poling places in pla ce of the bulky records found in the 
offices of the registrars. It is compiled from the preceding 
voting list and the annual reg ister, which is a list of all the 
persons of the city or town who are eligible to vote for that 
61 year. 
60. Ibid., Section 49. 
61. Ibid., Section 39. 
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This list is of little value insofar as the identification 
of voters is concerned since it is merely a list of the names 
of the voters and their residence and has no other information 
which would be useful to the election officers in determining 
the identification of a voter who might be challenged. The 
voting list should be replaced at the polling places by indi-
vidual cards for each voter. These cards should be a duplicate 
set of the cards presently maintained by the registrars for 
records in their office. 62 They would include the signature 
and othe r identifying charact eristics of the voter to be filed 
alphabetically by precincts. 
The voting list is arranged by streets and numbers and 
contains all the names which appear on the annual register and 
those added since the annual register was made. 63 As new voter1 
are added to the general register after the printing of the 
voting list, those names a r e also added to the list. When the 
voting lists a re to be used at a primary or caucus, they must 
include the party designation of the voter besides his name 
d .d 64 an res1 ence. 
The voting lists are at present revised by the registrars 
as persons die or are found to be qualified or not qualified, 
in order to keep the lists accurate. The names of persons who 
cease to qualify as voters by reason of death are nmde known 
62. Appendices A, B. 
63. General Laws, Chapter 51, Sections 55, 58. 
64. Ibid., Section 62. 
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to the registrars by the city or town clerk or other officer in 
charge of the registration of deaths. 65 On the first of each 
month and two days before all elections, a list of all the 
residents of the city or town who died during the preceding 
th . ~ . h d t th . t 66 mon lS ~urnls e o e regls rars. 
The voting lists are posted in the offices of the regis-
trars and in each precinct so that the voters may check them 
and report any error to the registrars. These lists are posted 
at least twenty days before an election in order to give the 
voters sufficient time to check them. 67 If a voter finds his 
name has been omitted, he may report it to the registrars who 
will furnish him with a signed certificate. 68 Any voter who 
receives such a certificate may vote on election day by pre-
senting the certificate to the election officers. 69 This cer-
tificate is then attached to the voting list and becomes a part 
of the voting records for that election. However, many voters 
do not look at the voting lists before the elections so that 
the vast majority of errors are not uncovered until election 
day. Thus many voters enter the polling place to vote only 
t o find that their name is not on the list, and rathe r than go 
to the registrars to obtain a certificate, l e ave without voting. 
'I'his is not a fru l t of the system but of the voter. It is his 
65. Ibid., Section 14. 
66. Ibid. 
67. 1"55CT. ' Section 57. 
68. 
"'I"55'Q • ' Section 59. 
69. Ibid. 
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responsibility to make certain that his name appears on the 
lists thus assuring his participation in the election. 
The outstanding feature of the Massachusetts registration 
laws is the apparent concern for voter convenience. This is 
manifested particularly in the provisions establishing perma-
nent registration and those pertaining to registration of 
physically disabled persons who cannot appear in person before 
the registrars. These laws besides being on the whole con-
venient for the voters create an effective registration system 
which does not permit fraud. 
37 
CHAPTER III 
ELECTIONS 
The three most glaring defects of the election process in 
Massachusetts are the failure to require voter identification 
at the polls, the unorganized method of preparing the ballot, 
and excessive cost. A correction of these conditions would 
produce efficient and well-conducted elections in the Common-
1 
wealth. 
The most serious of these defects is the lack of a require 
ment for voters to identify themselves at the polls before they 
are given a ballot. Joseph Harris has pointed out that "an 
honest electoral system lies at the very basis of popular 
government."2 Honest elections are not possible when persons 
are allowed the right to vote without satisfactorily identify-
ing themselves. Although there have been few voting frauds as 
a result of this shortcoming, it should be corrected to insure 
against illegal voting. 
The second defect, that of divided authority in the prep-
aration of the ballot, results in needless delays and confusion 
which could easily be avoided. The responsibility is presently 
divided between the state secretary and the state ballot law 
commission. Needless delays in communications between the two 
1. See below pp. 54, 46. 
2. Refistration of Voters in the United States, Brookings 
Institute l929) p. 1. 
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agencies result because the ballot law commission has no office 
and no clerk to handle its affairs. A unification of these two 
agencies would remedy this situation. 
The third defect, the excessive cost of elections, is not 
a condition which is peculiar to Massachusetts. The cost of 
elections is excessive in most states. 3 One of the reasons 
for this high cost is that the same number of election offic-
ials are employed for all elections. 4 Because these positions 
are on the patronage list, there has been a tendency to appoint 
more election officers than are necessary. 5 Rectification of 
these faults would greatly reduce the present high cost of 
elections. 
While the other phases of the election laws of Massa-
chusetts are . not seriously deficient- namely, the calling of 
elections, challenging, conduct and manner of elections - the 
laws pertaining to absent voting could be improved. They 
should be liberalized to permi~ voter participation in all 
elections including primaries. 6 
CALLING OF ELECTIONS 
The time at which primaries and elections are conducted 
is of great importance because it affects the number of elec-
tors who participate. The Massachusetts laws appear adequate 
3. Harris, J. P., A, Model Election Administration System, 
National Municipal League (1936) p. 629. 
4. Ibid., p. 631. 
5. see-chart p. 44. 
6. See below p. 51. 
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in this respect in that primaries and elections are usually 
held between the months of November and April, a period when 
most voters are at home. The voting hours, 8 a.m. to 8 p.m., 
give to most voters the opportunity to cast their ballots. 
Voter participation in both primaries and general electiom 
is important in the selection of public officials. The primary 
gives to the enrolled voters of the political parties the op-
portunity to choose a candidate to represent their party in 
the general elections, and also serves to shorten the ballot 
used in elections. 
In order to insure against confusion it is necessary to 
assign to some public officer the responsibility for the call-
ing of elections. In Massachusetts the aldermen in cities and 
the selectmen in towns are charged with this responsibility 
but have very little discretion in choosing the dates of elec-
tions because most election dates are prescribed by law. 
All elections in cities are called by the alder.men, 7 who 
direct the city clerk to publish or post notices at lease seven 
days before the date of the election. 8 The aldermen in cities 
have no discretion in choosing the date of elections because 
the date for national, state and county elections is prescribed 
by law9 and that for city elections is established by the city 
charter. 10 
7. General Laws, Chapter 54, Section 63. 
8. Ibid. 
9. MaSSachusetts Constitution, Amendments Article LXIV, 
Section ~, General Laws, Chapter 54, Section 62. 
10. General Laws, Chapter 50, Section 3. 
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In towns the elections are called for by warrants from 
the selectmen to the constables. 11 The warrants, which must 
be issued seven days in advance, 12 must specify the offices to 
be filled, the questions referred to the voters, and the hours 
at which the polls will be opened and closed. 13 In towns where 
ffi i 1 ballots14 d th 1 t th d o c a are use e se ec men announce e ate of 
the election a few months earlier to allow time for the nom-
inating process, but withhold the notice of the warrant until 
seven days before the election. The date for town elections, 
unless provided for by local law, is set by the selectmen and 
15 
must be in February, March, or April. 
WARDS AND PRECINCTS 
Wards and precincts are subdivisions of the cities ar.d 
towns created for the purpose of making voting more convenient 
for · the citizen. The smaller the area of the voting precinct, 
the more convenient will it be for the voter because he will 
not need to travel far to the polling place. On the other 
hand, the fewer registered voters in a precinct, the more 
expensive wil l the election process be. 
All the cities in Massachusetts are divided into wards, 
and where wards exceed two thousand voters, they are further 
11. General Laws, Chapter 39, Section 10. 
12. Ibid. 
13. General Laws, Chapter 54, Section 64. 
14. Official ballots are not used in towns where the can-
didates are nominated and elected at the same town meeting 
session. 
15. General Laws, Chapter 39, Section 9. 
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subdivided into precincts. The number of wards and their size 
are determined by the aldermen, but according to law wards, 
"shall contain, as nearly as can be ascertained and as may be 
consistent with well-defined limits to eachward, an equal 
number of voters.nl6 There is no required size for wards, but 
when any precinct exceeds two thousand registered voters, the 
aldermen must redivide it.l7 When such redivision occurs, 
maps and descriptions must be published and posted and each 
voter affected by the change must be notified by mai1. 18 
unlike the cities, the towns in Massachusetts are not 
compelled to have voting precincts, but are permitted to have 
them if they desire. 19 Town meetings deciding to have voting 
precincts direct the selectmen to establish precincts and after 
adoption at a subsequent meeting, the precincts become effec-
tive.20 The size of the voting precinct in towns is not reg-
ulated by law, but because precincts in cities must be less 
than two thousand, it is reasonable to assume that the courts 
would rule that towns must abide by the same number. 
Although the laws provide for precincts of not more than 
two thousand voters, most precincts in Massachusetts number 
only about fifteen hundred voters. The precincts have been 
established with only fifteen hundred registered voters so that 
16. General Laws, Chapter 54, Section 1. 
17. Ibid., Section 2. 
18. Ibid., Section 5. It appears unnecessary, however, to 
publish ana:Post notices where all the voters affected by the 
change are notified by mail. 
19. General Laws, Chapter 54, Section 6. 
20. Ibid • 
.............. 
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constant changing would be avoided. If the laws were changed 
to permit precincts in cities to have a maximum of three 
thousand voters, the precincts would be established to include 
about twenty-five hundred voters. The increase in the area 
of these enlarged precincts would be negligible in the larger 
cities, but might be too large in the towns where precincts 
are used. 
Many Canadian cities have found that they can effect 
greater economy and more effective supervision by having vot-
ing precincts of three thousand voters. 21 In the large con-
gested cities a voting precinct of three thousand voters would 
probably embrace an area of about five blocks. The cost of 
the elections would be reduced in that there would be fewer 
voting precincts and thus fewer election officers. Politic-
ians, in all probability, would not react favorably to such a 
proposal because election officers constitute a part of the 
patronage list. The officers are chosen by the aldermen or 
selectmen from lists furnished by the local chairmen of the 
22 
two leading political parties. An example of the extent 
and expense of this portion of the patronage list can be seen 
in the following chart of election officers for one precinct 
of 1701 registered voters in the Town of Milford, all of which 
21. Harris, J. P., A Model Election Administration 
System, p. 631. 
22. General Laws, Chapter 54, Section llB. 
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are chosen on a partisan basis. 
Position Number Daily rate Total 
per officer 
Warden 1 $21.00 $21.00 
Deputy Warden 1 8.00 8.00 
Clerk 1 21.00 21.00 
Deputy Clerk 1 8.00 8.00 
Checker 4 9.75 39.00 
Deputy Checker 4 8.00 32.00 
Ballot Clerk 2 8.00 16.00 
Tally Sheet Worker 4 9.00 36.00 
Teller 20 7.00 140.00 
Totals 38 ,321.00 
A reduction in the number of election officers would in 
no way cause the voter any inconvenience. The -Massachusetts 
voting procedure is not so complicated as to require 38 elec-
tion officers23 to handle effectively a precinct of seventeen 
hundred registered voters, particularly when only about eleven 
hundred of these voters participate in elections. 
The appointment of election officers at the polling 
places centers the administration of elections in the hands 
of the political parties. While most reformers are opposed 
23. The following is a list of the duties of the election 
officers noted in the chart. 
a. Warden supervises the polling place. 
b. Deputy Warden assists the Warden. 
c. The Clerk keeps the records for the precinct. 
d. Deputy Clerk aids the Clerk. 
e. Checkers have charge of voting lists and the can-
cellation of names of voters. 
f. Deputy Checkers assist the Checkers. 
g. Ballot Clerks hand out ballots when the voter's 
name has been cancelled on the voting list. 
h. Tally Sheet Workers add the totals for each 
"block" of fifty votes. 
1. Teller counts the votes. 
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to party control over elections, the practice has been success-
ful in Massachusetts. This is attested by the fact that rarely 
have election officers been convicted of corrupt practices 
while serving as election officials. 
VOTING PLACES 
In addition to size, an important factor, both in the cost 
of elections and in the number of voters who turn ou t for the 
elections, is the location of the polling place. The cost of 
the elections could be very easily reduced by requiring that 
all polling places be located in public buildings where there 
would be no rental charge. 24 This could be accompliShed by us-
ing school buildings in most cases. Most voters know the loca-
tion of the school in their district and they would have no 
difficu1ty in locating the polling place. However, in the 
larger congested cities where the area of the precincts is small 
there may not be a school building in the precinct. In such 
cases other public buildings, if there are any, should be used. 
The law which grants to the aldermen and selectmen the 
power to designate the polling places is one which, except for 
one restriction, grants broad powers and makes possible patron-
age and political manipulations. The one reasonable restriction 
is that, in choosing a polling place, the aldermen or selectmen 
cannot designate for use a building in which intoxicating 
24. There are at present 1925 voting precincts in Massa-
chusetts, but the number of public buildings being used as 
polling places is not available. 
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beverages are sold. 25 Because there are no other restrictions, 
politicians might rent buildings from party supporters as 
patronage or choose a polling place which will discourage the 
party opposition from participating in elections. SUCh actions, 
however, could be kept to a minimum by requiring that public 
buildings be used where possible. 
After the aldermen or selectmen designate a convenient 
polling place for each precinct, they must take steps to have 
that polling place arranged so that the voters may cast their 
ballots. Guard rails must be installed to prevent anyone but 
. 26 
voters from being within six feet of the voting booths. 
There must be at least one booth for every seventy-five voters 
registered for the precinct, and if voting machines are used, 
th th t b t 1 t f f h d d Voters. 27 en · ere mus e a eas one or every our un re 
In the event that the polling place of a precinct is chan 
the registered voters of that precinct must be notified of the 
28 
change by mail. This Massachusetts practice of notifying 
each voter by mail, which is followed by the town and city 
clerks, is sound because voters are thus personall7 contacted. 
This is more convenient for the voter in that he is net asked 
to look for notices or posters to be informed of any change. 
25. 
26. 
followed 
27. 
28. 
General Laws, Chapter 54, Section 24. 
Ibid., Section 25. This, however, is not always 
in practice. 
General Laws, Chapter 54, Section 25. 
Ibid., Section 24. 
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PREPARATION OF THE BALLOT 
In Massachusetts the responsibility of preparing the 
ballot for all state elections is divided between the state 
secretary and the state ballot law commission. At present the 
commission hears all objections to nominations for state office 
and directs the secretary as to which names Shall appear on the 
ballot. 29 The commission also certifies all petitions and 
referenda and determines which should be included in the 
ballot. 30 The secretary, on the other hand acts solely on all 
nominations made by primary or caucus. 31 
This divided authority not only results in delays but 
als9 works hardship on persons who seek recourse through the 
courts for wrongs because they are forced to file two suits in 
law. They must file one suit against the state ballot law com-
mission for not permitting a nomination or petition on the 
ballot, and one suit against the state secretary to disregard 
the decision of the commission. 
The preparation of the ballot for local elections in 
32 Massachusetts is a responsibili~ of the city and town clerks, 
who receive certificates of nominations and nomination papers, 3~ 
whiCh must then be certified by the board of registrars. 34 
29. General Laws, Chapter 53, Section 12. 
30. Ibid., Section 22A. 
31. 'I'15ICi. , Se e t 1 on 9 . . 
32. General Laws, Chapter 54, Section 40. 
33. General Laws, Chapter 53, Section 9. 
34. ~-, Section 7. 
47 
I . 
I The 
I 
' the 
city and town clerks, however, are in most cases members o'£ 
board of registrars, so that the preparation o'£ the ballot 
for governor, as Governor Lausche, might have caused Taft a 
35. See Appendix E. 
36. Harris, J. P ., A Model Election Administration 
I System, p. 638. 
'I 
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o£ votes. 
Massachusetts uses the "office group" ballot, but the names l 
o£ candidates are not arranged alphabetically. In each group 
l
the name of the candidate s eeking re-election appears at the 
top.37 Next in order is £ound the name of the candidate repre-
senting the other major political party of the state, and the 
,,names of all the other candidates in alphabetical order. 38 
!I Ballots used by the voters contain only the names of person 
I 39 
who have been properly nominated, but blank spaces must be 
left equal to the number of positions . to be filled, 40 a pro-
vision which permits the voter to name a person of his choosing 
in the event that he is not satisfied with the candidates that 
I 
II 
!appear on the ballot. If the voter places a "sticker" or 
I 
lin one of the blank spaces, it must be counted as a valid 
Ieven though the printing on the n sticker" or paster does 
1correspond to the printing requi~ed on the ballot.42 
paster 
41 
vote, 
1 not 
il Although write-in and "sticker" voting is permitted, it is 
seldom successful in electing the "sticker" candidate. This 
I 
jtype o.f voting can, nevertheless, be used by a dissatisfied 
Jgroup or faction to defeat the party candidate in a close elec-
'tion. Write-in or "sticker" voting is, however, less effective 
- .. 
in states in states using the "party column" ballot than in 
37. General Laws, Chapter 54, Section 42. 
38. Ibid. 
39. 'IOIC!., S'ection 41. 
40. ISia., Section 42. 
41. nay-v. Ashland, 221 Mass. 223 {1915). 
42. Ibid. 
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states employing the 11 office group" ballot, because the "party 
1
eolumn" ballot facilitates great numbers of straight ticket 
votes. 43 
Besides the name of the candidate, the ballot also in-
1 eludes the residence and political designation of the candi-
rl 44 date. The only other phrases permitted to be entered on the 
ballot in Massachusetts are "Candidate for Re-Election" and 
"Caucus NOlninee." 45 If other phrases on the ballot could be of 
help to the voter, they should be permitted. However, it has 
been found in Oregon that most of the phrases used are meaning-
less. 46 
In an effort to shorten the ballot, the names of the 
Presidential Electors are filed w1 th the state secretary but 
47 
are not printed on the ballot in Massachusetts. In their 
place are printed the names of the candidates for President and 
! vice President, resulting in a reduction in the cost of print-
ing the ballots and less confusion to the voter. 
The state secretary or the city or town clerks must make 
available at least one ballot for each registered voter, 48 in 
! spite of the fact that all the registered voters never appear I . 
I' at the polls. Extra ballots may be provided by the state 
/ 43. McKean, Dayton D., Partf and Pressure Politics, 
j Houghton Mifflin Company, Boston ~949) p. 379. 
44. General Laws, Chapter 54, Section 41. 
45. Ibid. 
46. Harris, J. P., A Model Election Administration 
System, p. 639. 
47. General Laws, Chapter 54, Section 43. 
48. Ibid., Section 45. 
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secretary and the city or town clerks if they feel they will be 
I necessary. 49 These extra ballots might be needed in the event 
that a voter spoils his original ballot. 50 
I 
I 
I 
II 
II 
ABSltNT VOTING 
Provisions for absent voting should be made to apply to 
I 
J all persona who on the day of an election or primary are either 1 
1 absent from their voting precinct or unable to appear in person 1
1 1
1 
at the polls because of a physical disability. The procedure, 
I 
I 
however, should not be so cumbersome as to discourage voters 
from using this privilege. 
5 The Massachusetts provisions pertaining to absent voting, 
l which at present apply only to state biennial elections Should 
lbe extended to include all elections and primaries. Although 
I 
the laws permit absent voting in municipal elections upon the 
52 
approval of the local authorities, local officials have been 
reluctant to grant the right. One of the reasons for this re-
l luctance has been due to the fact that ballots for local elec-
1 tiona are not printed until a few days before the electiona. 53 
Unless this condition is corrected, absent voting in local 
elections will not be possible because sufficient time must be 
allowed in order that the ballots may be sent to the voter and 
49. 
50. 
51. 
(1944). 
Ibid. 
See below, p. 63. 
Massachusetts Constitution, Amendments Article LXXVI 
52. General Laws, Chapter 54, Section 103A. 
53. Conversation with Miss Catherine Coyne, Town Clerk 
of Milford, Mass. March 23, 1950. 
returned to the city or town clerk before the closing of the 
polls. 
Absent voting Should also be permitted in all primary 
elections. Primaries were devised to place the nominating 
j process in the hands of the people rather than a small group of 
poll tieians, and to maintain this basic principle the opportuni-· 
ty to vote should be extended to as many voters as possible. 
Absent ballots for all state biennial elections are mailed 
· by city ani town clerks to all eligible voters who apply for 
them. 54 Although application forma are available, they are not 
required because a letter is considered sufficient. Absent 
ballots, however, cannot be issued unless the voter has applied 
for an absent ballot, 55 and the registrars certify ~hat the 
applicant is duly registered and entitled to vote. 56 
The folded ballot is enclosed in two envelopes, both of 
which must be returned to the city or tow.n clerk before the 
hour for the closing of the polla. 57 The inner envelope con-
tains the oath of the Elector, 58 and must be sigped by a person 
59 authorized to give oaths, who has witnessed the marking of 
ballot. 60 
54. General Laws, Chapter 54, .Section 89. 
55. Ibid., Section 86. 
56. IOIQ., Section 91. 
57. "''EE''., Section 93. 
58. Appendix D. 
59. General Laws, Chapter 54, Section 93. 
60. In ' 'the case of McRobbie v. Board of Registrars o:f 
Ipswich (1948 Advanced Sheets), however, the court ruled that 
the person who .signs the oath of an absent voter cannot be one 
who is a candidate for office in that election. 
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After the polls are closed, the election officers inspect 
the absent ballots and determine which are in order and should 
. 61 lbe counted. If the election officer finds that the ballot 
1
1 
is valid, he cancels the name on the voting list and places 
62 I the ballot in the box. If, on the other hand, he finds that 
the ballot is defective, he writes the reason for the defect 
across the face of the envelope. 63 All the ballots which are 
rejected by the election officer are kept as recorda of the 
election, but the ballots are not removed from the envelope. 
An absent voter who is unable to mark his ballot, may have 
64 it marked by a clerk of court, who must so state on the en-
1 1velope and give the reasons why the voter is unable to do so 
himself. This provision can only apply to persons who are un-
able to mark their ballot because of a physical disability, be-
- 65 
cause illiterates cannot become voters. 
1 All absent ballots which are received late and those of 
!persons who die before the date of the election cannot be 
counted. However, the ballots which are received late are 
preserved with the other records of the election and later 
II 
I 
I 
I 
It is wise to have provisions to enable otherwise qualified 
destroyed. 66 
voters to participate in elections if they are temporarily away 
61. General Laws, Chapter 54, Section 95. 
62. Ibid. 
63. mo. 
64. IOIQ., Section 98. 
65. Seeabove p. 19. 
66. General Laws, Chapter 54, Section 99 • . 
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analysis those who are away and those who are physically unable 
, to go to the polls are also subject to the actions of these 
elected public officials. Because they are subject to the 
actions of these elected officers, they should not be denied 
their right to choose them. 
Professor Sait holds that the effects of absent voting 
has been negligible, 67 and hints that probably what is needed, 
"is not a greater opportunity to vote, but a greater interest 
68 in voting." While it may be true that in the past not many 
availed themselves of absent voting provisions, it is also true 
that absent ballots were a determining factor in the presiden-
tial elections of 1944 and 1948. Then, too, it is not expected 
[ that all voters will use the absent ballot. The vast majority 
of voters will still appear personally at the polls. However, 
there is a small group of voters who cannot appear in person 
and who desire to cast a ballot, and they must be given the 
opportunit.1 to do so. 
IDENTIFICATION OF VOTERS 
Massachusetts is seriously negligent as regards the iden-
l tification of voters at the polls. The existing procedure calls 
for the voter to give his name to the clerk. Then, when his 
67. American Parties and Politics, D. Appleton-Century 
1 Co., N.Y., 2nd ed. (1935) p. 706. 
68. Ibid., p. 707. 
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I 
name has been found and cancelled on the voting list, he is 
given a ballot by the ballot clerk. 69 The only occasion on 
which a voter is required to prove his identity is when his 
right to vote is challenged. 
Although there have been very few cases of election frauds 
I under the present system, the possibility of such fraud is ever 
II existent. In small towns 
of the voters personally, 
the election officers may know most 
but such is not the case in cities. 
The procedure should be corrected in order to decrease the 
possibility of and thus discourage attempts at fraud. 
The large bound volumes which contain the personal descrip 
tion and the signature of the voters are a bulky record system 
I and of little value in determining the identification of the 
voter;o and, insofar as the signatures are concerned, the vol-
umes are too bulky to be delivered to the precincts. Neither 
I are tm signatures in alphabetical order so that it would be 
no easy task to find them. 
These large volumes are now supplemented by a new regis-
tration card in many cities and towns. 71 These cards contain 
69. General Laws, Chapter 54, Section 76 • 
. · 70. The following entry which was made in the general 
register at Milford, Mass. when the writer registered as a 
voter shows how useless the information is for purposes of 
voter identification. 
1 Name - Gabriel L. DiBattista 
I 
Address - 51 No. Bow St. 
Age - 21 
Occupation - Student 
Birthplace - Milford, Mass. 
Date Registered - February 18, 1942. 
71. Appendices A, B. These cards are only permitted by 
law. The general registers are still r .equired. 
II the 
I and 
same information which is entered in the General Regist~ 
i the signature of the voter. The cards are placed in files 1 
arranged in alphabetical order by sex. Blue cards are used 
/ for female voters and peach for the male voters. These cards, 
, however, cannot be used as a means of identifying the voter 
I because they are filed not by precinct but by city or tow.n. 
!There should be a duplicate set of these cards one of which 
I should be filed alphabetically by precinct. 
I
. With the use of these registration record cards at the 
polling places, the identification of the voter could be deter-
lmined by the signature. The voter could be made to sign a 
1
1 voter's certificate upon entering the polling place. The sig-
\nature would then be checked by an election officer with that 
appearing on the record card. If they are the same, the elec-
tor would be given a ballot and allowed to enter within the 
guard rail to mark the ballot. After voting, the elector 
should give his ballot and voter's certificate to the officer 
in charge of the ballot box. 
Professor Harris is of the opinion that the best means of 
identifying the voter at the polls is by his signature.72 He 
favors the signature method because, as he points out, statis-
tics show that less than one per cent of the people cannot sign 
their names. 73 This method would probably be the most effective 
11 72. Registration of Voters in the United States, Brookings 
I
I Institute ( 1929 ) p. 172. 
1 73. ~., p. 42. 
\I 
56 
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1 in preventing illegal voting, but would be an inconvenience to 
the voter. The inconvenience, however, is not too great yet 
lmakes the election process more effective in that the possi-
bility of fraud is decreased. 
CHALLENGING . 
The proper use of Challenging of voters is an effective 
protection against election frauds. It is most useful in the 
larger cities where . the election officers do not know most of 
the registered voters. In Massachusetts the election laws have 
\' provisions whereby political parties may assign workers in the 
polls to challenge voters. 
1 
The right of a person to vote may be challenged at the 
I polling place by anyone who believes that the person seeking to 
74 
vote is not qualified. When a person is challenged, he must 
take an oath affirming his right to vote and sign his name on 
the ballot given him. 75 The presiding officer then affixes his 
signature to the ballot and the person challenged is allowed 
to vote and place his ballot in the box. 
I The challenged voter should not be required to sign his 
name to the ballot he is to use because his signature tends to 
destroy some of the secrecy of that ballot. The secrecy of the 
ballot is jeopardized in spite of the fact that persons found 
74. General Laws, Chapter 54, Section 85. 
75. Ibid. 
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giving information as to the contents of a challenged ballot ar, 
subject to a maximum fine of five hundred dollars or one year , 
l in prison. 76 Although there has been no evidence o£ £raud unde j 
the present practice, if challenging is to be permitted, it \ 
would be wiser to omit the signature and provide some special 
"Challenge Ballots" numbered serially and of the sane size and 
' 
color as the official ballot. In this way the challenged voter 
I would be given a nUlllbered ballot and a record could be kept by 
the election officer showing the challenged voter and the 
number of the ballot he cast. Persons counting the ballots 
would not then know the identity of the challenged voter. 
The person challenging the right of another to vote may 
be an interested voter or a person appointed by a political 
party to act as challenger. Political parties may designate 
one person to represent them at the election for the purpose 
of challenging voters. 77 These challengers appointed by polit-
ical parties must be g1 ven a position in the polling place from I 
I which they may see all voters. They may be compensated for 
I their services by the party that appoints them. 78 
Although the law provides for challengers, they are not 
widely used. The political parties seem more interested in 
I 
I 
II 
having challengers present at recounts, when the election is 
known to be close. It is the opinion of this writer that if 
76. General Laws, Chapter 56, Section 56. 
77. Ibid., Chapter 54, Section 85A. 
78. Ibid. 
r 
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effective voter identification system cou'ld' be established, the I 
challenging would become a duty of the election officers. 
CONDUCT OF ELECTIONS 
The proper choice of persons to act as election officers 
is most important to the efficient conduct of elections. Elec-
tion officers are at present chosen by the aldermen in cities 
and the selectmen in towns from lists drawn up by the two lead-
ing political parties. The theory of this procedure is that 
the representatives of one party would constantly watch the 
The choice of election officials in a manner similar to 
that used to choose juries would remove the administration of 
elections from the hands of political parties. The names of 
all voters qualified to serve as election officers would com-
prise the list from which the officers would be chosen, and the 
list of officers selected should be so composed that two-thirds 
would equally represent the two leading political parties and 
the remaining one-third the independent voters. The original 
appointments should be made for varying terms and each succeed-
ing appointment should be made for two years. In this way 
there would always be some orfieials with previous experience 
1 
rather than an entirely new group. Provisions could also be 
made so that after a person has served one term of two years, 
59 
he would not be called upon for six or eight years. This pro-
cedure would also serve to impress upon the voter the importance 
of elections because as election officers they could observe 
the election maChinery in operation. 
The responsibility for preparing the polling place for the 
efficient conduct of the election is vested in the presiding 
officer of that polling place. Before the hour set for the 
opening of the polls, the presiding officer must have posted 
the cards of instruction, specimen ballots and other notices.79 
The election officer ·must also check the ballot box and make 
certainthat it is empty and in working order. 80 Once the box 
ihas been checked and found in order, the key is placed in the 
custody of the police officer and the ballot box may only be 
81 
opened to press down the ballots to make room for more. 
The presiding officer must also make ready for use the 
!voting lists and the ballots. He must give one copy of the 
I voting list to the ballot clerks and another to the officers in 
charge of the ballot box. 82 At the end of the period allowed 
for voting, the cancellations on these lists must be equal and 
must also correspond to the number of ballots found in the 
I ballot box. 83 
79. General Laws, Chapter 54, Section 65. 
80. Ibid., Section 66. 
81. 'Ibi'Q. 
82. Ibid., Section 67. 
83. The writer serving as an election officer in charge of 
these voting lists observed that the lists are not made a part 
of the election record until the cancellations equal the number 
1 
of ballots cast and the officers affix their signatures to the 
back of the lists. 
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The presiding officer is also responsible for the main- ~ 
tenance of order in the polling place and -direction of the 
duties of tb3 other officers. 84 When the orders of the presid-
ing officer are not carried out, he may call upon the police 
officer assigned to the polling place to enforce them. 85 Any 
!person who disturbs the conduct of the electi on and who refuses 
1to obey the orders of the presiding officer, may be detained 
luntil after the election, but his detention must be arranged 
so that he will not be deprived of his right to vote. 86 
MANNER OF VOTING 
With the exception of the lack of a requirement for the 
voter to identify himself, the laws regulating the manner of 
voting are adequate. Restrictions upon the voter are few and byl 
I 
no means unreasonable. The procedure is in fact quite simple 
and devoid of all "red tape." The simplicity of the procedure 
is probably best observed by following a voter through the 
jPolling place. 
I 
Upon entering the polling place, the voter proceeds to the 
clerks stationed near the opening of the guard rail and gives 
his name. When his name has been found on the voting list, the 
officer in Charge should distinctly pronounce the name and can-
eel it on the list. 
84. General Laws, Chapter 54, Section 71. 
85. Ibid. 
86. Ibid., Section 76. 
I 
Once the name of the voter has been cancelled on the voting 
list, the ballot clerk hands him an official ballot and permits 
him to enter within the guard rail. 87 The voter then proceeds 
to one of the empty voting booths to mark his ballot. He is 
permitted to take ten minutes in which to mark the ballot un-
less there are a number of voters waiting in line, in which case 
he is allowed five minutes. 88 This law is not strictly en-
forced. The writer, as an election officer, has often observed 
persons taking longer than the ten minutes allowed. At one 
election one voter attracted notice by remaining in a voting 
! booth for twenty minutes, at the end of which time he asked an 
election officer for an eraser and returned to the booth for 
an additional ten minutes. The average voter, however, can 
mark hiB ballot and leave the polling place in less time than 
lj that allowed by law. 
I 
_j 
All persons who are prevented by blindness or other 
physical disability from marking a ballot are permitted to have 
. 89 d assistance in th~s task. such isabled voter may have anyone 
of his choosing aid him in casting his ballot. 90 
Marks on a ballot are restricted, by law, to crosses which 
signify the choices of the candidates or the answers to ques-
tions submitted to tbe voters. The laws specifically prohibit 
87. Ibid. 
88. "'IOI."., Section 82. 
89. 'I'biQ., s·ection 79. 
90. IOIQ. 
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any mark on the ballot which would serve to identify the 
ballot. 91 
Although the voter is handled one ballot by the ballot 
clerk, he may obtain another should he spoil the first. In 
f~ct the voter is allowed a total of three ballots, one at a 
time, if he requires them. All the spoiled ballots, however, 
must be marked "spoiled" by the election officer. 92 
COUNTING TEE BALLOTS. 
The counting of the ballots, which is one of the most 
important phases of elections in Massachusetts, has often re-
quired court decisions. Often the most important question has 
been the intent of the voter. The court established "intent 
93 -
of the voter" in the case of O'Brien v. Boston when it ruled 
lin part, 
The cardinal rule for guidance of election 
officers and the courts in eases of this nature is 
that,' if the intent of the voter can be determined 
with reasonable certainty from an inspection of the 
ballot in the light of the generally known condi-
tions attendant upon the election, effect must be 
given to that intent and the vote counted in accord-
ance therewith, provided the voter has substantially 
complied with the requirements of the election laws. 
The intent of the voter has been the guiding principle of 
the court in all cases and is held imp or tan t wi tb. regard to the 
91. Ibid., Section 80. 
92. I'f)I"(T., Section 79. 
93. ~Mass. 332 (1926). 
I 
I 
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marking of the crosses on ballots. The voter prepares his bal-
lot by marking a cross in the square provided to the right of 
94 the name he chooses. The courts, however, have ruled that 
the law is directive and not mandatory.95 When the voter 
places the cross in the space between the name and the square 
provided, the intent is clear and the vote is counted. 96 
The persons counting the ballots are chosen by the alder-
men in cities and the selectmen in towns so that they equally 
represent the two leading political parties. These persons 
may begin the counting of the votes before the hour set for 
the closing of the polls. 97 These officers should also be 
selected as has been suggested above, 98 in the same manner that 
jurors are now Chosen. 
When all the votes have been counted and the results an-
99 
nounced by the clerks, all the records of the election includ-
ing the ballots, both used and unused, and the voting lists 
100 
must be sealed and preserved. The ballots are retained by 
the clerk and destroyed at the proper time; that is, thirty 
days after the election, provided no petition for recount has 
been received by that date. The voting lists are sent to the 
94. General Laws, Chapter 54, Section 77. 
95. Beauchemin v. Flagg, 229 Mass. 23 (1918). 
96. Coughlin v. LeClair, 294 Mass. 434 (1936). 
97. 6eneral Laws, Chapter 54, Section 105. 
98. See above p. 59. 
99. General Laws, Chapter 54, Section 105. 
100. Ibid., Secticn 107. 
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board of registrars and must be kept for a period of five 
years. 101 
In cases where the announced results of an election are 
believed to be incorrect, a candidate or persons interested in 
I questions submitted to the voters may petition for a recount. 
Recounts are, however, usually called for only when the results 
of an election are known to be close. The petition must be 
made to the city or town clerk who then forwards the petition 
102 to the registrars who conduct and supervise all recounts. 
The candidates who may be affected by the recount are permitted 
to be represented at the recount by a person of their choice. 
SUMMARY 
The deficiencies of the Massachusetts election laws per-
taining to voter identification at the polls, divided authority 
in the preparation of the ballot and excessive cost should be 
corrected to insure honest and well-conducted elections. The 
absent voting provisions should also be extended to all elec-
tiona and primaries as a convenience to those voters who are 
unable to appear in person at the polls but who wish to partic-
ipate in the elections. These suggested revisions would improve 
what is now a good election machinery. 
101. 
102. 
Ibid., Section 109. 
Ibid., Section 135. 
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CHAPTER IV 
CONCLUSION 
The failure of the voters to cast their ballot in elections 
in Massachusetts cannot be attributed entirely to a cumbersome 
election process. On the contrary, while it is true that some 
phases of the laws could be improved, the system in general is 
good. Although there are some instances where laws could be 
changed to provide greater voter convenience without seriously 
impairing the conduct of elections, there are other instances 
where voter convenience is overemphasized to the extent that 
the possibility of fraud is ever existent. The three most 
important aspects of the election process which will be con-
sidered here are protection from fraud, voter convenience and 
administrative agencies. 
The Massachusetts, with one exception, appear to provide 
adequate protection from fraud. The one exception where the 
laws must be revised to provide better protection from irreg-
ularities is in requiring voter identification at the polls. 
It is improbable that elections will be honest if a person is 
allowed the right to vote without first satisfactorily identify-
ing himself. This is particularly true in the permanent system 
of registration which is used in Massachusetts. Unless the 
lists are thoroughly purged, there could be much illegal voting. 
Voter identification could be be accomplished if the vot-
ing lists were replaced at the polling places by the new 
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registration record card. With the use of these cards at the 
polls, the identification of the voter could be determined by 
comparing the signature which appears on the card with that 
1 
appearing on the voter's certificate. 
Since the registration laws of Massachusetts require that 
each citizen be able to write his name before qualifying as a 
voter, this new procedure would in no way deprive any elector 
of his right to vote. The new system would be more difficult 
for the voter than the old, but it would decrease the possibil-
ity of fraud. 2 
The convenience of the voter is reflected throughout the 
registration laws of Massachusetts. · This is particularly ev-
ident in the permanent system of registration, absent registra-
tion for physically disabled persons and the holding of regis-
tration sessions in each ward in cities and each precinct in 
towns. The permanent registration system, requiring the voter 
to register only when he first qualifies as a voter, replaced 
the bothersome necessity of annual registration. 
The registration system which is now in use in Massachu-
setts is an excellent one. If all the changes of residence are 
discovered by the registrars when they compile the annual list 
of residents of the city or town, the lists can be near perfect 
and the voter is not burdened with the responsibility of keep-
ing the records correct. The eligible voter is required to 
1. See above, p. 56. 
2. Harris, J. P., Registration of Voters in the United 
S.tates, p. 234. 
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appear in person before the registrars to prove his qualifica-
tions as a voter, but this requirement is not burdensome in 
view of the fact that it is necessary only once. 
Absent voting provisions in Massachusetts should be extend 
ed to include all primaries and elections as a convenience to 
those voters who may be unable to appear in person at the polls 
At present the laws provide for absent voting only in state 
biennial elections and permit it in local elections with the 
approval of the local government. Absent voting would entail 
very little additional work on the part of the administrative 
officers, yet it would provide some voters an added opportunity 
to cast their ballots. 
Because protection from fraud and voter convenience are 
indirectly affected by administrative agencies, the agencies 
should be made as effective as possible. The agencies at the 
state level should be reorganized to correct present short-
comings. One possible reorganization plan has already been 
mentioned. 3 Under this plan the Ballot Law Commission would 
still be appointed by the governor but would serve as a staff 
agency of the Election Division of the Department of the State 
Secretary. The commission would retain its present power of 
making decisions on objections to nominations and petitions 
and also act in an advisory capacity to the election division. 
The commission would also still represent the two leading 
parties of the Commonwealth. 
3. See above, p. 14. 
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Whether a single administrator or a board is to be the 
supervisory agency at the local level depends largely on 
whether this body is to be administrative or quasi judicial. 
Where the work is to be purely administrative, as is the case 
in Massachusetts, the single administrator is to be preferred. 
An agency similar to the Somerville election commission would 
best unify the administration of elections. In other cities 
the mayor, aldermen, city clerk and the board of registrars 
each have .some responsibility in the conduct of elections. In 
Somerville, however, the duties of these various officers, as 
they pertain to elections, are given to the election commission. 
In view of the fact that the average of voter participa-
tion in Massachusetts is above the national average, the fail-
ure of the voters to cast their ballots cannot be attributed 
to burdensome practices, but is apparently due to some other 
cause. 
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APPENDIX C 
INNER ENVELOPE - ABSENTEE BALLOT 
I OOM A. V. 7-B 
WAR BALLOT ENVELOPE 
OATH OF ELECTOR 
I do hereby swear (or affirm) that I am a citizen of the United States 
and am now of the age of at least twenty-one years, or will be on 
November 3, 1942; that I will have been an inhabitant of the 
Commonwealth of Massachusetts for one year next preceding this 
election and for six months preceding such election a resident of the 
City or Town of . ........ . .. . .. . · .. . ............................. , residing at 
....... ......................................... ................. ........ ........ , 
(street and number, if any) 
that I am in the -active military (or navai) service of the United States; 
and that I have not received or offered, do not expect to receive, have 
not paid, offered or promised to pay, contributed, offered or promised 
to . contribute to another, to be paid or used, any money or other 
valuable thing as a compensation or reward for the giving or with-
holding of a vote at this election, and have not made any p romise to 
influence the giving or withholding of any such vote; and that I have 
not been convicted of bribery or any infamous crime, or, if so convicted, 
that I have been pardone-d or restored to all the rights of a citizen, 
without restriction as to the rights of suffrage. 
Voter MUST sign here, and oath MUST 
be administered and attested. 
Subscribed and sworn to before me this ...... day of ............... 1942. 
Commissioned Officer . 
. 
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APPENDIX D 
OUTER ENVELOPE - ABSENTEE BALLOT 
! 
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APPENDIX E 
I 
. . MASS~CHUSETTS BALLOT 
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AN ABSTRACT 
The success of a democracy is in a large measure dependent 
upon the active participation of its citizens. The most im-
portant role which citizens can assume in government is probably 
!that of exercising their right of suffrage. Voting in a dem-
ocracy is important because most of the public policies which 
affect the every-day lives of the people are the ideas of the 
Jmen elected to public office. The percentage of voter partic-
l ipation, however, is lower than in other democratic countries 
l and has been steadily declining since the turn of the century. 
This condition might be due to a lack of interest on the 
ll part of the citizens or might be due to cumbersome election 
laws. If the difficulty lies in the laws, then they should be 
corrected. The laws should have a proper balance between pro-
l tection from fraud and voter convenience because such a balance 
will produce the best possible election system. 
This thesis seeks to determine whether or not the election 
l laws of Massachusetts are adequate in terms of the two above 
mentioned considerations. This is accomplished by an analysis 
of the laws and court decisions and of the present practices in 
Massachusetts, based upon personal observations and conversa-
tions with town clerks and other administration officials. 
I 
I A review of the election laws of Massachusetts indicates 
that with few revisions the election process could be excellent. ! 
The most important revisions must be made in the laws pertaining 
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to voter identification, absent voting and administrative agen-
cies. 
The election laws should be amended to include provisions 
requiring voter identification at the polls. This revision is 
necessary to reduce the possibility of fraud notwithstanding 
the fact that there have been fewer cases of fraud than in 
other states. The most effective method of voter identification 
is by having the voter sign a voter's certificate as he enters 
the polling place, then checking the signature with that appear-
ing on the registration record card. This would be slightly 
more difficult for the voter than under the present system, but 
would provide a necessary protection from fraud. 
The absent voting provisions, which at present apply only 
to state biennial elections in Massachusetts, should be extende 
to permit absent voting in all primaries and elections. This 
would be a convenience to the voter because it would provide an 
added opportunity to vote in cases where the elector is unable 
I to appear in person at the polling place. The amount of addi-
, 
tional work on the part of the administrative officers as a re-
sult of the extension of the absent voting privilege would be 
negligible. 
The provisions of the Massachusetts election laws pertain-
ing to administrative agencies should be amended in an effort 
to produce elections which are conducted more efficiently. The 
agenc i es at the state level should be reorganized to correct 
the division of authority which presently exists between the 
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1 State Ballot Law Connnission and the Depa. rtment of the State Sec-
retary. A unification of the two existing agencies would pro-
duce the desired results. 
I The election commission of Somerville is an excellent 
example of a local administrative agency and should be adopted 
in all cities and towns. The chief advantage of the Somerville 
commission is that all powers and duties pertaining to elec-
l tions are vested in the commission rather than in the various 
public officers as in other cities and towns. 
The registration laws of Massachusetts are adequate and 
convenient for the voter. Two outstanding features of the laws 
are the permanent system of registration and the annual street 
listing. The permanent registration system relieves the voter 
of the burden of re-registering each year. He registers only 
when he first qualifies as a voter. The listing of all resi-
dents of the city or town is conducted annually by the regis-
trars and is used to help correct the general register. Changes 
of residence are detected by the registrars during this canvas, 
and the voter is spared the burden of reporting the change to 
the registrars. 
Although some revisions are necessary in the election 
laws, a review of these laws shows that the cause for the ne-
glect of the voters to cast their ballots is not due entirely 
to a cumbersome election process. On the contrary, throughout 
I the elec.tion laws there is evident a concern for the convenience 
'I of the voter, ·an attitude which serves to encourage voter 
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participation. This conclusion is also reflected in the fact 
that the average of voter participation in Massachusetts is 
the national average. 
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